


Finally, while the CF Provost Marshal and the Chief of the Defence Staff declined
to address the application of the Commission’s public interest mandate to this
complaint, the initiatives of which they have advised in their responses to the
Commission are nonetheless clearly relevant to my determination as to whether
an investigation of this complaint by the Commission at this time is in the public
interest. In my view, the initiation of an NIS investigation into these allegations,
albeit perhaps belatedly, is entirely appropriate and necessary. However, | have
significant concerns about the advisability of proceeding with a BOI prior to the
completion of the NIS investigation, given the risk of interference or jeopardy to
the criminal investigation into the same “circumstances surrounding this
complaint”, which the Chief of the Defence Staff himself effectively acknowledges
in his letter to the Commission.

In any event, in my view, the NIS and BOI processes will address interests
distinct from that of the Complaints Commission. Unlike the NIS, the
Commission’s focus will be on military police professionalism and not criminality.
Unlike both the NIS and the BOI, the Commission’s focus will be on military
police conduct.

In light of the foregoing considerations, | have decided that it is in the public
interest for the Complaints Commission to initiate its own investigation into this
complaint pursuant to section 250.38 of the National Defence Act, rather than
refer the matter to the CF Provost Marshal for investigation in the first instance.

However, | am, at this time, reserving my decision on the holding of a hearing in
support of the public interest investigation. While the complainant’s points about
the potential benefits of a public hearing into such matters are well taken, as the
complainant himself recognizes, his allegations are merely “working hypotheses”
given the available evidence at this moment. In that regard, | distinguish
evidence from facts not fully established and hypotheses in respect thereto. To
proceed immediately to a hearing on that basis would be premature and, in my
view, not in the public interest. However, as the Commission’s investigation
unfolds, if sufficient evidence to support the allegations in the complaint is
uncovered such that a public hearing would be warranted, then one will be
convened.

In choosing the mechanism of a public interest investigation, for the time being
without a public hearing, | am relying on the cooperation of all relevant authorities
within the CF and the Department of National Defence. However, if it proves
necessary to do so, the Commission will proceed with a public hearing in order to
avail itself of the additional powers, such as the power of subpoena, concomitant
with a hearing under section 250.41 of the Act.
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Finally, | wish to indicate that, given my decision to launch a public interest
investigation into this complaint at this time, the Commission will take all
necessary steps to ensure that its actions do not prejudice the criminal
investigation by the NIS. As stated above, the two investigations will be pursuing
distinct objectives. Moreover, the Commission will invite the development of a
joint protocol with the NIS for the coordination of any overlapping aspects of the
respective investigations. In addition, any Commission investigator appointed to
this investigation will be well experienced and versed in the conduct of police
criminal investigations.

| look forward to your cooperation in this important endeavour and in contributing

to the maintenance of public confidence in Canada’s military police and, by
extension, the Canadian Forces.

Yours sincerely,

%4%

Peter A. Tinsley
Chair

Distribution List (on page 6)
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